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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claim 1, recitations "upright that can be fixed or can move 
vertically" in the 2 nd line, "a bracket arrangement that can also be fixed or 
move vertically" in the 3 rd line, "a rocker that can act on flanges or blocks" in 
the 10 th line, "the traversal axis that can make said axis rotate" in the 13 th 
line, fail to particularly point out and distinctly claim the subject matter of 
the claim since "can" is not a positive citation and makes the scope of the 
claim indefinite. 

Claim 1 recites the limitation "its operating position" in the 12 th line. 
There is insufficient antecedent basis for this limitation in the claim because 
it is indefinite term "its" refers to the "spring" or the "rocker". 

Claim 1 recites the limitation "the positions" in the 15 th line. There is 
insufficient antecedent basis for this limitation in the claim. 
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In claim 2, recitation "the rocker which can transmit the corresponding 
stresses" in 8 th line of claim 2, fails to particularly point out and distinctly 
claim the subject matter of the claim since "can" is not a positive citation 
and makes the scope of the claim indefinite. 

Claim 2 recite the limitation "its two ends" in 3 rd line. There is 
insufficient antecedent basis for this limitation in the claim because it is 
indefinite term "its" refers to the "rocker" or the "inclined plane". 

Claim 2 recites the limitation "its position once it has passed over the 
flange" in 7 th line. There is insufficient antecedent basis for this limitation in 
the claim because it is indefinite terms "its" and "it" refer to the "rocker" or 
the "spring". 

In claim 3 recitations, "it can push one of the flanges on the upright" 
in 5 th line, "it can rest on a flange on the upright" in 8 th line of claim 3, fail to 
particularly point out and distinctly claim the subject matter of the claim 
since "can" is not a positive citation and makes the scope of the claim 
indefinite. 

Claim 3 recites the limitation "it can push one of the flanges" in 4 th 
line, "to raise it" in 5th line, "does not interact with it" in 6 th line. There is 
insufficient antecedent basis for this limitation in the claim because it is 
indefinite terms "it" refers to the "rocker" or the "handle". 
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Claim 3 recites the limitation "it can rest on a flange" in 8 th line. There 
is insufficient antecedent basis for this limitation in the claim because it is 
indefinite term "it" refers to the "rocker" or the "bracket arrangement". 

Claim 4 recite the limitation "the working phases" in 2 nd line and "the 
upper and lower front faces" in 3rd line. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 5 recites the limitation "the outer cover" in 6 th line, "the neutral 
position" in 10 th line, "the outer cover" in 14 th line, "the neutral position" in 
15 th line. There is insufficient antecedent basis for this limitation in the 
claim. 

In claim 6, recitations "it can push one of the flanges on the upright" 
in 3 rd line, "it can rest on a flange on the upright" in 6 th line of claim fail to 
particularly point out and distinctly claim the subject matter of the claim 
since "can" is not a positive citation and makes the scope of the claim 
indefinite. 

Claim 6 recites the limitation "it can push one of the flanges" in 3 rd and 
4 th line, "to raise it" in 4 th line, "does not interact with it" in 5 th line. There is 
insufficient antecedent basis for this limitation in the claim because it is 
indefinite terms "it" refers to the "rocker" or the "handle". 
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Claim 6 recites the limitation "it can rest on a flange" in 7 th line. There 
is insufficient antecedent basis for this limitation in the claim because it is 
indefinite term "it" refers to the "rocker" or the "bracket arrangement". 

Claims 7-9 recite the limitation "the working phases" in 2 nd line. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

Claims 1-2, 4, 7 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Waldschmitt et al (US 2003/0052249) 

Waldschmitt et al. C249) teach a self-climbing concrete wall form hoist 
for forming a concrete wall section as a climbing apparatus for shuttering, 
scaffolding and loads comprising Mast (24) as an upright, Upper deck 
assembly (36) as a bracket arrangement, Vertical form panel (28) as 
shuttering structure, upper dog latch assembly (40) as an upper head, 
hydraulic cylinder (64), lower dog latch assembly (66) as a lower head, 
mounting collars (52) as upper and lower wings, channel (54) which 
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accommodates the forward flange of the Mast as guides, dog (56) as rocker, 
a plurality of spaced cleats (60) as flanges or blocks, horizontal mounting 
pins (58) as a traversal axis, spring (57), repositioning handle (61) as a 
handle, and a safety positioner, wherein the upright (24) is capable of 
vertical movement in relation to a wall (30) and also the bracket 
arrangement (36) is capable of vertical movement in relation to the wall 
(30) and to the upright (24). Further, shuttering structure (28) is mounted 
on the bracket arrangement (36), and also the upper head (40) is attached 
to the bracket arrangement (36) and joined to the hydraulic cylinder (64), 
and also a rod of the hydraulic cylinder attached to a lower head (66) in 
which both of said upper and lower heads have a body with upper and lower 
wings (52) defining between guides that encircle the upright (24). Moreover, 
each of the heads have a rocker (56) which act on flanges (60) distributed 
along the upright, and the rocker is mounted on traversal axis (58) against 
the action of spring (57) that acts on the rocker. Further, a handle is joined 
to the traversal axis to make the axis (58) rotate to change the position of 
the rocker (56) in relation to the upright (24 or 26), and a safety positioner 
device which provides limitation for the positions of the rocker (56). (See 
figures 1, 3a-3d, 5a-5c, 6a-6b, 7-8) 

Furthermore, Waldschmitt et al. C249) disclose the rocker (56) has a 
triangular form with an inclined plane that is beveled at rocker's two ends, 
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defining an upper face and an upper front face which form an angle of 90° 
and also a lower face and a lower front face which also form a 90° angle in 
such a way that on making contact with the flanges (60) on the upright 
(24), the inclined plane of the rocker tilts against the action of the spring 
(57). (See figures 5a-5c) 

Furthermore, Waldschmitt et al. ('249) teach the climbing system raise 
the upright (24) and the bracket arrangement, and the upper and lower 
front faces of the rocker remain in contact with the surface of the upright. 
(See figures 5a-5c) 

The prior art, thus, meets all the claim limitations, and therefore, 
Waldschmitt et al. C249) anticipate the claims 1-2, 4, and 7. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis 

for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Grahams. John Deere Co., 



383 U.S. 1, 148 USPQ 459 (1966), that are applied for establishing a 
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background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims 
at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application 
indicating obviousness or nonobviousness. 

Claims 3, 6, and 8-9 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Waldschmitt et al. 0249) in view of Schworer (US 

5,000,287). 

Waldschmitt et al. C249) teach all the structural limitations of a 
climbing system for shuttering, scaffolding and loads as discussed above. 
Furthermore, Waldschmitt et al. ('249) discloses the dog (56) pivot between 
a first position and a second position by a repositioning handle (61) (See 
paragraph [0023]) including a position for raising the upright (24) wherein 
the upper face of the rocker is in a horizontal position in which that rocker 
push one of the flanges (14) on the upright (24) upwards to raise climbing 
system, and a position for raising the bracket arrangement wherein the 
lower face of the rocker (56) is in a horizontal position in which rocker (56) 
can rest on a flange (60) on the upright (24) to help raise bracket 
arrangement. (See paragraph [0031]). Waldschmitt et al. C249), also teach 
the climbing system raise the upright (24) and the bracket arrangement, 
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and the upper and lower front faces of the rocker remain in contact with the 
surface of the upright. (See figures 5a-5c) 

However, Waldschmitt et al. ('249) is silent about defining three 
operating positions for rocker including a neutral position for rocker wherein 
rocker does not interact with the upright, as claimed in claims 3 and 6. 

In the analogous art, Schworer f 287) teaches a displaceable platform 
apparatus wherein the apparatus include at least two carrier rails (13) which 
are arranged spaced apart alongside one another and which extend along 
the wall (12), at least one displaceable bracket arrangement (14), a scaffold 
(14a), a displacement mechanism (17) including two slide shoes (17a, 17b), 
pivot levers (39 and 40) which are associated with toggle levers (41 and 
42), respectively, and in combination form a pair of handles which are 
connected to the slide shoes (17a, 17b), and carrying spigots (43, 44) as 
rockers which can engage with a plurality of tooth recesses (49) formed on 
left hand side web (13") of the carrier rail (13) which are in a way that one 
of the carrier spigots (43 or 44) carries the associated slide shoe (17a) or 
(17b). 

Also, Schworer f287) teaches Pivot levers (39 and 40) associated with 
toggle levers (41, 42) have three operating position to determine movement 
of the displacement mechanism (17) comprising a dead center position as a 
neutral position for the pulling device back in which displacement 
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mechanism (17) do not engage with the supports (14"), a position for 
inclining of and a position for raising the scaffold (14a), and a position for 
raising bracket arrangement (14). (See lines 17-60, column 3; lines 39-68, 
column 8; and lines 1-38, column 9) 

Therefore, it would have been obvious for one of ordinary skill in the 
art at the time of applicant's invention to modify climbing system of 
Waldschmitt et al. C249) by including a neutral position for the rocker's 
movement in such a way that rocker does not interact with the upright in 
order to provide a free vertical movement of the upper and lower heads on 
the upright to adjust the climbing system according to the position of the 
upright and bracket arrangement, as suggested by Schworer ('287). 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Waldschmitt et al. C249) in view of Blaive et al. (EP 0155217) 

Waldschmitt et al. C249) teach all the structural limitations of a 
climbing system for shuttering, scaffolding and loads as discussed above. 
Furthermore, Waldschmitt et al C249) disclose a safety positioner to limit 
the position of the rocker; however, prior art is silent about the structure of 
the safety positioner comprising an inner disc including a groove, spring 
positioner, and outer cover with three holes or recesses in such a way that 
the tilting movement of the rocker is limited when the spring poisitoner 
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abuts against one of the edges of the groove in the inner disc, as claimed in 
claim 5. 

In the analogous art, Blaive et al. ('217) teach a safety positioner 
comprises an inner disk (46a) that is capable of moving with the movement 
of a chain pulley (44) and include peripheral notches that define grooves, 
which work with a plurality of spring positioners (51). Further, prior art 
teaches depending on the operating position of the outer cover (50a), the 
rotation of the pulley (44) is controlled in such a way that the rotation of the 
chain pulley (44) is limited when the spring positioner abuts against one of 
the grooves in the inner disk (46a). Further, Blaive et al. C217) teach in a 
limiting position, the inner disk (46a), the outer cover (50a), the recesses of 
the outer cover (50a), and the springs (51) provide an engaging position to 
limit the rotation of the pulley (44) and in a neutral position, the inner disk 
(46a) and outer cover (50a), the recesses and springs (51) are free of 
engaging, and therefore, no limitation is applied for the movement of pulley 
(44). (See abstract and figures 2a and 2c) 

Also, Blaive et al. ('217) teach the benefits of a safety positioner 
device as disclosed in order to improve the reliability of the climbing system 
and also to avoid spurious shutdowns of the elevating lifting device. (See 
page 2, first paragraph) 
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Therefore, it would have been obvious for one of ordinary skill in the 
art at the time of applicant's invention to modify teachings of the 
Waldschmitt C249) by providing a safety positioner structure which include 
an inner disc including a groove, spring positioner, and outer cover with 
three holes in order to improve the reliability of the climbing system and also 
to avoid spurious shutdowns of the elevating lifting device, as suggested by 
Blaive et al ('217). 



Conclusion 

The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Seyed Masoud Malekzadeh whose 
telephone number is 571-272-6215. The examiner can normally be reached 
on Monday - Friday at 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Steven Griffin, can be reached on (571) 272-1189. 
The fax number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
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information for published application may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance form a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
/S. M. M./ 

Examiner, Art Unit 1791 
/Steven P. Griffin/ 

Supervisory Patent Examiner, Art Unit 1791 



